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NPUKA3

B 3aaBneHUM 0 paspeLlleHUn Ha Nogady anennaumm oTkasaHo.

PELLEHUE

Mpukasom u pelwexrem ot 14 mapta 2022 roga no geny Ne AIFC-C/SCC/2021/010 Cya menkux Tax6
M®LUA (cyabsa MaTpucua SaBapAac) OTKNOHMA UCK ApmaHa KyaToBa, CBfi3aHHbIA C TPYAO0BbIM

O0roBOPOM MeXAY HUM M OTBETYMKOM, YacTHOM KomnaHuein «Sergek Development Ltd.»

3aaBneHuem ot 5 anpens 2022 roga uctew, obpatunca B Cya nepBoit MHCTaHUnn M®OPLA o nonyyeHuu
paspelleHmna Ha anennaumio AaHHOro peleHna. OTBETYMKOM Bblav NofaHbl KPaTKMe MMCbMEHHbIe

BO3pa*XeHunA Ha 3aAaBNEeHNe.

WcTey, nonpocun, ytobbl 3asB/ieHME OblI0 PaccCMOTpPeHO Ha bymare. £ ybexKaeH, 4To HeT

HeobXxo4MMOCTM B YCTHOM caywaHuu (cm. Mpasuno 29.17 Npasun Cyaa MOLUA).

Mpasuno 29.6 Mpasun Cyga MOUA npeaycmaTpuBaeT, YTO paspeLleHne Ha anenauuto MoXKeT bbiTb
[aHO, ec/iv anennsaLMOHHbBIN cya cumTaeT, yto (1) y anennauum ectb peasbHble WAHCbI HA yCnex uam
(2) ectb ewe opgHa Beckaa NpPWYMHA, MO KOTOPOM anNennsUMOHHAs Kanoba AoKHA ObiTb
paccmoTtpeHa. CorsniacHo npasway 29.7 ycnex anennaumMm 3aBUCUMT OT YCTaHOBJ/IEHMA TOro, 4TO
peleHne HuxKecToAwero cyaa 6bin1o (1) HenpasuabHbIM MAK (2) HecnpaBeaMBbLIM MO NPUYUHE

Cepbe3HOoro npoueccyaibHOro Wi MHOro HapyweHuna B Cyaonpon3soactee B HUXKeCToALEM Cyde.

[oBoabl MCTLA MO HACTOAWEMY 3asABNEHUIO OrPaHUYMBAIOTCA YTBEPXKAEHMEM, UYTO peELIeHUne
HUMKecToAwero cyaa 6bi10 OWMOOYHBIM MO OAHOMY BOMPOCY, KAaCalOLWLEroca pPacTOpXKeHus
TPYA0BOro A0roBOpa, KOTOPbI 6bin paccmoTpeH B §§37-45 pewenuns Cyaa. HuKakux kanob Ha
BbIBOAbI, CAENaHHble MO APYrMM BOMPOCAM, PAaCCMOTPEHHbIM B pPelleHuU, UAW Ha Kakue-nnbo

npoueccyasibHblie BONPOCblI HE NOAAETCA.

YTo KacaeTcA BONpoca O PacTOPXKEHMM O0roBoOpa, CyAbA 3anuMcana, YTo MCTel, NPOCUA BbIHECTU
npuKas, obA3biBaloWMIA OTBETYMKA PACTOPrHYTb TpyaoBoi gorosop (§37). OHa ycTaHoBWAa, YTO

p,eﬁcmme n. 2 A0roBopa 3ak/s1to4anocCb B TOM, 4TO 40roBop 6bln 3aKNK0YEH nepBoHa4a/ibHO Ha OAUH
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rog pabotbl, HauMHaA ¢ 12 uioHa 2020 roga, HO Obl/1 aBTOMATUUYECKM NPOAJIEH €lle Ha OAMuH roj,
MOCKO/MIbKY HW OAHA W3 CTOPOH He HamnpaBuna yBeAOMJIEHME O PACTOPXKEHUM A0roBopa Ao
OKOHYaHUsA nepsoro roga (§§38-39). OHa 0OTMeTUANA, YTO LOTOBOP MOXKET NPEKPaTUTbL CBOE AeNCTBUE
00 UCTeYeHMA 3TOro CPOKa, eCIN Of4HA U3 CTOPOH PELUUT PacTOPrHYTb ero nocae CywecTBEHHOro
HapyLUleHWs APYroii CTOPOHOM, HO 3TOro He npowusolwno (§40). Bce 3To He sBAAETCA NPeaAMETOM

KPWUTUKM CO CTOPOHbI UCTLA.

B 8§41 cypbsa ccbiaetcA Ha nmcbmo oT 23 utona 2021 ropa, B KOTOPOM UCTEL, CKa3an OTBETYMKY:
"Mpowy Bac pacmopaHyms co MmHol mpydosoli doeosop no moell uHuyuamuse 23 utonaa 2021
20da...". OHa OTMEeTUNA, YTO HE COBCEM MOHATHO, HA KAKOM OCHOBaHMW UCTEL, MPOCUT PaCTOPrHYTb
porosop. [MyHKT 10.4 pgorosopa rnacun: "B cayyae pacmopiceHuUs HacmosAuw,e2o 602080pa o
cobcmeeHHol uHuyuamuse PabomHUK 0643aH nucemeHHo ysedomumes Pabomodamens He
no3oHee, Yyem 3a 1 (00uH) KaneHOapHbIl Mmecau, u 8 s3mom nepuod PabomHuUK 0653aH: 803mMecmume
ybbimKuU, ecau oHU 6biau npuduHeHol Pabomodamento no suHe PabomHuKa; nozacume ece 8ulbl
3a0oxceHHocmu neped Pabomodamesnem, 3aKOHYUMb Hayamyro pabomy". Cyabs OTMETWU, YTO
ncTey, He yBegOMWMN 06 YBONbHEHMM 33 MecAl, M He npegsaaran cgaenatb 4to-nMbo u3

nepeymncneHHoro B nyHkre (§42).

B cBoeM 3asiBAEHMMN O NONYYEHUN Pa3pPELlEHNA HA anNenNALMIo NCTeL, YTBEPKAAET, YTO OCHOBaHUE
015 pacTopKeHua 6blNo ACHbIM, YTO A0 NMcbMa oT 23 utona 2021 roga oH ybeannca, 4To HM 04HO U3
obnasaTenbcTs, nepeyncieHHblx B n. 10.4, He OCTanoCb HEBbINOJAHEHHbIM C €0 CTOPOHbI, U 4YTO
NMO3TOMY OH MPOCK/I PACcTOPrHyTb A0roBop 6e3 3aAepKKM Ha OAMH KaneHaapHbld Mecsl; U OH
yTBEP)KAAET, YTO B N0b6om cnyyae mecaAd, Tpebyembit n. 10.4, gaBHO NpoWeEn K MOMEHTY
pa3bupaTenbcTBa, 04HAKO OTBETYMK HE 0OBABM O KAaKUX-IMOO HenoraweHHbIX 40rax 1 B TO Xe
Bpems He pactopr gorosop. O4HaKo, Ha MOV B3rN1A4, B PacCy»KAeHMAX CyAbW HET CMOPHOM OLINGKM,
M OHa COBEPLUEHHO NPABUALHO PELINAG, YTO B AaHHbIX 06CcTOATENbCTBAX NUCbMO OT 23 utona 2021

roga He nmesio cubl gNna pactopxeHua [Jorosopa.

B 8§43 cyabs 3anABMIa, YTO B KAYeCTBE a/ibTEPHATUBbI CTOPOHbI MOTYT 40roBOPUTLCA O Hoslee paHHEM
pacTopXXeHnU A0roBopa, N YTO MMEHHO 3TO, NO-BUAUMOMY, Npeanonaran UCTeL, B CBOEM NUCbMe OT
23 nonn 2021 roga v nocneayroLlLem nucbme oT 4 okTABPA 2021 roaa. PacToprKeHne No cornaleHuto
CTOPOH paccmaTpuBanocb B nyHKTe 10.5, KOTOpbIM npeaycmaTpuBan, YTO CTOPOHaA, *Kesatowas
pPacTOpPrHyTb A0roBOp, AO/XHa HanpaBWUTb YBeAOMJIEHME [APYroi CTopoHe, KoTopasa "ob6s3aHa
coobuwums Opy2oli CMopOoHe 0 NPUHAMOM peuweHUU 8 MUCbMeHHOU chopme 8 meueHue mpex paboyux
OHel", n uto "[ama pacmopxceHua mpyo0oso2o 002080pa 10 Co2AAWEHUI0 CMOPOH onpedensemcsa

no coenaweHuto mexoy PabomHukom u Pabomodamenem". XoTa OTBETUMK HE OTBETWUA Ha MepBbii
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3aMpoc UCTLLA, OH MOT MPOCTO OTKasaTbcA (T. €., Kak A NoHumato peweHme Cyaa, OH MOr OTBETUTb
NPOCTbIM OTKa3OM PacTOPrHyTb AOroBop). B KOHLE KOHLOB, OTBETYMK OTBETMN 12 oKTAbpa 2021
roga, 3aaBuB, YTO UCTLY HEODXOAMMO NPUNTU Ha PaboTy M AaTb OTBETUYMKY OOBACHEHMA MO NoBoAY
cnoxusenca cutyaumn. CyabAa oxapaKTepMs3oBasa 3TO KaK NPOoCbOy BCTPETUTLCA C UCTLOM AN
obcyKAeHNs BO3MOXKHOIO yBOJIbHEHUA. [lanee OHAa OTMETWUAA, YTO UCTeL, He caenan 3Toro, Ho

NPOoAO0/IKUA cyaebHbIN NPOoLLEeCC; cornaleHMe 0 PacTOPXKEHMM A0roBopa A0CTUTHYTO He Oblfio.

B cBOoem 3afB/IeHUM O paspelleHMM Ha anesIfaLMIO UCTEL, YTBEPKAAeT, YTO ero nucbMa bbiau
Hamnpas/ieHbl Ha PaCcTOpPXKeHWe [0roBopa Mo ero MHuMuMatuee B cooTseTcTBum ¢ n. 10.4, a He Ha
pacTop»eHue Mo cornaleHuto cTtopoH B cooteetctBum ¢ n. 10.5. B oTtHoweHwmn n. 10.5 oH
YTBEPKAAET, UTO B /IO6OM C/ly4ae OTBETYMK HE MOT MPOCTO OTKAOHUTL MPOCLOY UCTLA U YTO OTBET
OTBETYMKa OT 12 OKTA6PSA BCe paBHO HapyLWww TpeboBaHUA 3TOro NyHKTa. McTew, Tak:Ke yTBePKAAET,
yTO ero paboTa no forosopy 6bi1a ANCTAHUNOHHOM, M OH HE COTIAaceH C TeM, YTO OTBETYMK HacTanBan
Ha TOM, YTODObI OH JIMYHO Npuexan B odUC g5 434N 06 BACHEHWI B CBA3M C NPOCLOOM O pacToOpKEHUN
[orosopa. B KauecTBe NpUYMHbI CBOETO 0TKa3a OT BCTPeYM B odurce OH YKasbIBAET, YTO MO NPUbLITUK
B oduC Ha Hero byZeT oKasaHO MopanbHoe U GuUsnYeckoe AaBaeHNE U YTO eMy ByayT yrpoXKaTtb
(aTo NpeanonoxKeHne OTBETYNK peLIMTeIbHO OCnapuBaeT). HM o4WH 13 aprymeHTOB UCTUA, O4HAKO,
He OTBEYaeT CYLWECTBEHHOMY MOMEHTY B PaCCYKAEHUAX CyAbW O TOM, YTO CTOPOHbI B Aa@HHbIX
06CTOATENLCTBAX HE OOCTUMIN COTNALEeHMA O PACTOPXKEHUW A0roBOPa; W BbIBOA, CYyAbW MO 3TOMY

BOMPOCY HE Ka*eTCA MHE CNOPHO OLIMBOYHbIM.

B §44 cyabA 3aABUANA, YTO, COOTBETCTBEHHO, 40rOBOP OCTAETCA B CMN€E: CTOPOHbI TPYA0BOIro 40rosopa
MMEeIoT B3anMHble 0b6a3aTesibcTBa bbiTb rOTOBbIMU, XKenarwnmmm n CNOCOBHbIMM pa60TaTb, a TaKXXe
6bITb roToBbiIMK, XKenavwmmm wu CNOCOBHbIMM  NNATUTL 3apnaaty; HeBbINO/HEHME OAOHOIo
o0bA3aTenbCcTBa UCKAKOYAET BbINOJSIHEHUE Apyroro, HO 3TO He O3HA4YaeT, YTO AO0roBop npeKkpalwaeT

CBOe CyulwecCcTtBoBaHUe.

B cBoem 3aaBNEHUM O NOJIYYEHUWN Pa3pPeLlEeHUA Ha anennAumio UCTel, YTBEPXKAAET, YTO CyabA He
3ameTuna, 4YTo ero nucbmo oT 23 uona 2021 roga yKasbiBasio Ha To, YTO OH He »KenaeT paboTatb Yy
oTBeTuMKa. OfHaAKo cyAbs YyKasana, uYTo HerKenaHue paboTtaTb camo no cebe He nNpuBOAUT K
npeKpaLLeHnto TPyA40BOro A0roBopa, YTo ABAAETCA NPaBMUAbHbIM U3/10KEHUEM NPABOBOM NO3MULUN.
UcTew, yTBEPKAAET Aasiee, YTO HEe pPacToOpXKeHMe TPYA0BOro A0roBopa OTBETYMKOM OFPaHUYMNIO ero
csoboay Tpyaa v Hapylmno ctaTtbio 24 KoHcTutyuum Pecnyb6aunkmn KasaxctaH, 1 UTo BbIBOA, CyAbU B
§44 o0 ToM, YTO A0OrOBOP OCTaeTCA B chie, Bbl1 HE3aKOHHbIM M HapyLUWA ero rpakAaaHcKue npasa u

cBoboapl. HesicHO, apryMeHTMPOBaNOCh /1M AeN10 Taknm ob6pasom nepes, cyaben, Ho B 1tobom caydae
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3TO He MMeeT nog cobol HUKAKOM OCHOBbI: 3TO Bbl 0ObIYHBIN TPYA0BOW A0rOBOpP, A06POBOABHO
3aK/IOYEHHbIA UCTLLOM; COOTBETCTBYIOLLMIA BOMPOC 3aKAto4anca B TOM, Obll M OH PACTOPrHYT, U
BbIBOZ, CyZlbW O TOM, YTO OH He Bbln1 PacTOPrHyT, He Hbl HYU CNOPHO HENPABU/bHbBIM, HY HE3AKOHHbIM,

HW HapyLIaOWUM rpaxaaHckme npasa u ceoboapl UCTUa.

B § 45 cyaba oTmeTMNa, YTO COr1IAaCOBAaHHOE PaCTOPXKEHMEe AO0roBopa He NPeAcTaBAAETCA YeM-TO
HeLOCTUKMMbIM, U Bbipasnaa Hagexay, YTO CTOPOHbI CMOTYT PeLLMTb 3TOT BONpoc mexay coboit. Ha
nepBbll B3rnsg, TAKOoe pelleHue yKe [OCTUIHYTO. WcTeu, HanpaBwua OTBETYMKY elle OAHO
nMcbMeHHoe yBegomneHue ot 29 mapta 2022 roga ¢ npocbboit pacToprHyTh Tpyaoson gorosop 30
anpensa 2022 roga B cooTBeTcTBMM € NyHKTOoM 10.4; a OTBETYMK NpenoCcTaBua cyay NUCbMEHHbIN
BHYTPEHHMI NpMKa3 oTBeTYMKa oT 19 anpens 2022 roga, BBOAAWMI B AEACTBME 3TO PaCTOPrKEHME.
OAHaKo AaHHOMY cyay HET HEOBXOAMMOCTU NPUXOANTD K KaKOMY-1MB0 3aKN0HEHNIO OTHOCUTENBHO
[eNCTBUA 3TUX AOKYMEHTOB, KOTOPble AAaTUPOBAHbI NOC/E PELLEHNA HUMKECTOALLErO Cya U HEe MOTyT

NOBJ/INATb HAa NPaBU/IbHOCTb 3TOIO peLleHnA.

Mo npnvynHam, M3N0KEHHbIM Bbllle, A y6E)K,CI,EH, 4TO anennauma no AaHHOMY AOenly HE UMeeT
peanbHbIX NEPCNEKTUB HA yCneX. Bonee Toro, aTo ABHO He TOT cnyqaﬁ, Korga CywecTtByeT KakaAa-To
Apyraa seCckaa npuyvnHa, no KOTOpOVI anennauna 4oaxHa 6bITb PacCmoTpeHa. M3 aToro cnenyerT, uTo

3aABs1IeHNE UCTUQA O NOoSIy4EHUKN pa3peLlleHnAa Ha anennauno 40/1XKHO 6bITb OTK/IOHEHO.

MpunHato Cygom,

w,w

MNpeacTaBUTENbLCTBO:

WcTeu, He Bbln NpeacTaBieH.

UHTepecsl OTBeTYMKa n peacrasnann:

1.
2.

r-H aHuens Mysanbap, TOO «Kepkem Tenekomy»;
r-H Ackap Mcaes, TOO «Kepkem Tenekom»



